Barfoot &Thompson

SINCE 1923

Particulars and Conditions of Sale by Auction

The property to be sold at auction by Barfoot & Thompson Limited MREINZ, Level 4 / 50 Kitchener Street, Auckland City.
Licensed Auctioneers (hereinafter “the auctioneer™)

On behalf of (hereinafter “the vendor™)

Particulars of Property (hereinafter “the property™)

Address:

Legal Description:

Estate: Fee Simple l.easchold Cross Lease Unit Title (if none is deleted then Fee Simple)
Area: Lot: DP: CT:

Chattels: The following chattels (if now situated on the property) are included in the sale.

Conditions of Sale:
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Terms

Property is sold subject to these Conditions and to the General Terms of Sale and the Further Terms of Sale (if any).

Property is sold free of existing tenancies (if any) unless referred to in the Further Terms of Sale.

Property is sold subject to a reserve price.

Interest rate for late settlement is 15%.

Purchase price is inclusive of GST (if any) unless otherwise stated in the Memorandum Recording Sale.

Possession date is that date specified in the Memorandum Recording Sale.

Conduct of Auction

Subject to the reserve price being reached, the highest bidder whose bid is accepted by the auctioneer shall be the

purchaser. The amount of the highest accepted bid shall be the purchase price.

[T a dispute arises concerning any bid the property shall be put up for sale at the last undisputed bid.

The auctioneer has the right to nominate the sum by which the bidding can be raised.

The auctioneer may refuse any bid.

No bid shall be retracted.

The vendor may withdraw the property from sale before the property is actually sold without declaring the reserve

price.

The purchaser shall immediately on the fall of the hammer;

(1) Sign the Memorandum Recording Sale annexed (in default of which the auctioneer may sign on behalf of the
purchaser who shall be bound accordingly).

(2)  Pay to the auctioneer a deposit, being 10% of the purchase price (excluding GST) which is also in part payment
of the purchase price.

Where the purchaser has become the purchaser other than at the auction then the purchaser shall pay the deposit to the

agent immediately the Memorandum Recording Sale has been signed by both parties.

Non payment of the deposit when due will entitle the vendor to cancel this agreement at any time by notice in writing

to the purchaser but without prejudice to any other of the vendor’s rights or remedies under this agreement or at law.
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GENERAL TERMS OF SALE

DEFINITIONS, NOTICES AND INTERPRETATION

Defintions

i Unless the cantext requires a different interpretation, words and phrases rot olhenvise defined have Ihe same meanings as n sz2ction 2
of the Praparty Law Act 1952 or section 2 of the Resource Management Act 1991

12) ‘Seltlement date means lhe possession date or such other date as the parties are to perform their obligations under subclause 4 2023)
Where the day nominated for seltlement is nol a working day the setllgment date shall be the last working day before the day so
nominated

3) “Umit title' means a unit ttle issued under the Unit Titles Act 1672

(4) The tarms “principal untt’, "accessory unit ‘unit plan” and ‘unit” shall have the meanings ascribed to thase terms in the Unit Titles Act
1972

(5) ‘Working day' means any day of the week other than
{a) Saturday, Sunday, Good Friday. Easter Monday. Anzac Day. the Sovereigns Birthday, Labour Day New Zealand s anniversary

day and the provincial anniversary day as observed at the place where the property 15 situated; and

(b) A day in the period commencing on the 24" day of December in any year and ending on the 5" day of January in the fallowing

year, both days inclusive.
A working day shall be deemed lo commence at 9.00 am and to terminate at 5.00 pm

(6) Any acl done pursuant to this agreement by a party after 5.00 pm on a working day. or on a day which is not @ working day. shall be
deemed o have been done at 9.00 am on Ihe next succeeding working day
(7) Where two or more acts {including service of notices) done pursuant to this agreement are deemed to have been done at the same Lime.
they shall take effect in the order in which they would have taken effect but for subclause 3 1(6)
(8) Unless a contrary intention appears on the front page or elsewhere In this agreement:
(a) the interest rate for Jate settlement is double the 90 day bank bill buy rate.
(b) the applicable S0 day bank bill buy rate is that as advised by the vendar's solicitor s bank and if more than one such rate then tha
highest rate during the relevant perod;
(c) a party is in default if it did not do what it has contracted to do to enable setllement to occur. regardless of the cause of such
failure.
(9) “Conditions of Sale” means and includes the Conditions of Sale on the front page together with the General Terms of Sale and Further

Terms of Sale.

Notices
The following apply to all notices ralevant to this agreement, whether authonised by this agreement ar by the general law
() All notices must be served In wnting.

(2) All notices must be served by one of the following means:
(a) on the party as provided in section 152 of the Property Law Act 1952, or
(b) on the party or on the party's salicitor by personal delivery, or by posting by crdinary mail, ar by facsimile. or by e-mail or, in the
case of lhe party's solicitor only, by sending by document exchange
(3 In respect of the means of service specified in subclause 3.2(2)(b), a notice 1s deemad to have been served
(a) in the case of personal delivery. when received by the party ar at the office of the party's solicitor,
b) in the case of posting by ordinary mall, on the secand working day following the date of posting to the address for service notfied
in writing by the party or to the postal address of the office of the party's solicitar.
cj in the case of facsimile transmission, when sent ta the facsimile number notified in writing by the parly or to Ihe facsimile number
of the office of the party's solicitor,
(d) in the case of e-mail, when acknowledged by the party or by the party s solicitar orally or by return e-mail or alherwse i writng,
(e) in the case of sending by document exchange. an the second working day following the date of sending to the document
exchange number of the office of the party's solicitor
(4) Notice served by a party after 5.00 pm on a warking day, or an a day which is not a working day, shall be deemed to nave been served by
that party at 9.00 am on the next succeeding working day
(5) Where twa or more notices are deemed o have been served at the same time, they shall take effect in the crder In which they would
have been served but for subclause 3.2(4).
(6) Any period of nolice required to be given under this agreement shall be camputed by axcluding the day of service
Interpretation
(1) I there is more than one purchaser or vendor, the liability of the purchasers or af the vendors. as the case may be, s joint and several
(2) Where the purchaser execules this agreement with provision for a nominee, ar as agent for an undisclosed principal. or on behalf of a
company to be formed, the purchaser shall at all imes remain liable for all obligations on the part of the purchaser nereunder.
3) If the bidder shall have handed to the auctioneer a written authonity to act on behalfl of another person or on behalf of a body corporate

then such written autharity must be signed by the principal with the full name and description of that pnncipal fully detaled  Where the
principal is a body corporate then Lhe written authority must be duly executed by the body corporate by its directors.
41 Where any inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted terms shall pravall
(5) Headings are for information only and do not form part of this agreement

Bids may be made by a member of the auctioneer’s staff acting in accordance with the telephone instruchions on behalf of persons nat present al
the auction, provided that before the auction the intended bidders shall have deliverad 1o the auctioneer a telephone bidding authaority in the form
prascribed by the vendar, duly completed and signed.

POSSESSION AND SETTLEMENT

Possessian
) Unless particulars of a tenancy are included in this agreement the property is sold wilth vacant possession and the vandor shall so yield
the property on the possession date.
(2) If the property is sold with vacant possession the vendor shall permit the purchaser or any person authorised by the purchaser in wnting
upon reasonable natice:
a) to enter the properly on one occasion pror to the setilement dale for the purposes of examining the property chatials and
fixtures which are included in the sale, and
b} to re-enter the property to confirm compliance by the vendar with any agraement made by the vendor to carry out any wor 0N
the property and the chattels and fixtures
13) Possession shall be given and laken on the possession date
(4 On the possession date the vendor shall make availlable to the purchaser keys to all extenor deors. electronic door cpeners ralating 1o \he

praperty and the keys andfor security codes o any alarms which may be situaled on the property The vendor daes not have to make
avallable keys. electronic door openers and secunly codes where the property |s tenantad and these are hald by the tenant

Settlement

(1) The purchaser shall prapare. at the purchaser's own expense, 3 memarandum of transfar af the praperty executed oy Ine purcnaser (f
necessary. The purcnaser shall tender the memarandum of transfer ta the vandor or the vendor's solicitor 3 reasonabie lime pror to 1he
salllemenl dale



(2) The vendor shall prepare, al the vendors own expense, a statement of apportionments, showing all outgoings and incomings
apportioned at the possession date. The vendor shall tender the statement of apportionments to the purchaser or the purchaser's
salicitor a reasonable time prior to the setllement date.

(3) On the selllement date:
(a) the purchaser shall pay or satisly lhe balance of the purchase price, interest and other moneys, if any, due as provided in this
agreement (credit being given for any amount payable by the vendor under subclauses 4.4 and 4.5); and
(b} the vendor shall concurrently hand to the purchaser:
(i) the memarandum of transfer of the property provided by the purchaser under subclause 4.2(1), in registrable form; and
(i) all other instruments in registrable form required for the purpose of registering the memorandum of transfer. and

(it} all instruments of title
the abligations in subclauses 4.2(3)(a) and 4.2(3)(b) being interdependent.

4.3 Last minute settlement
if through no fault of the vendor, settlement takes place between 4.00 pm and 5.00 pm on the setllement date ("lasl minute settlement”), the
purchaser shall pay the vendor:
(a) one day's inleres! at the inlerest rate for late settlement on the portion of the purchase price paid in the last minute settlement; and
{b) if the day following the last minute settlement is not a working day, an additional day's interest (calculated in the same manner) for each
day until, but excluding, the next working day.

4.4 Purchaser default: late setllement
(1) If the vendor is not in default and if any portion of the purchase price Is not paid upen the due date for payment:
(a) The purchaser shall pay to the vendor interest at the interesl rate for late settlement on the portion of the purchase price so

unpaid for the period from the due date for payment until payment (‘the default period"); but nevertheless this stipulation is
without prejudice to any of the vendor's rights or remedies including any right to claim for additional expenses and damages.
(b The vendor is not obliged to give the purchaser possession of the property or lo pay the purchaser any amount for remaining in
possession, unless this agreement relates to a tenanted property, in which case the vendor must elect either lo:
(i) account to the purchaser for rents received in respect of the property during the default period, in which event the
purchaser shall be responsible for the outgoings relating to the property during the default period; or

(it retain such rents in lieu of receiving interest from the purchaser pursuant to subclause 4.4(1)(a).
4.5 Vendor defaull. late settlement or fallure lo give possession
(1) For the purposes of this subclause 4.5:
{a) the defaull period means:
(1) in subclause 4.5(2), the period from the possession date until the date when the vendor is able and willing to provide
vacant possassion and the purchaser lakes possession; and
{ii) in subclause 4.5(3), the period from the date the purchaser takes possession until the date when settlement occurs; and
(iii) in subclause 4.5(5), the period from the possession dale unlil the date when selllement occurs;
(b) the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession; and
() the purchaser shall be deemed not to be in default if the purchaser provides reasonable evidence of the purchaser's ability to
perform the purchaser's obligations under this agreement.
(2) If this agreement provides for vacant possession but the vendor is unable or unwilling o give vacant possession on the possession date,
then, provided that the purchaser is not in default:
(a) the vendor shall pay the purchaser, at the purchaser's election, either:
(i) compensation for any reasonable costs incurred for temporary accommodation by persons and storage of chaltels
during the default period; or
(i) an amount equivalent 1o interest at the interest rate for late selllement on the enlire purchase price during the defaull
period; and
(b) the purchaser shall pay the vendor an amount equivalent to the inlerest eamed or which would be eamed on overnight deposits

lodged in the purchaser's solicitor's trust bank account on such portion of the purchase price (including any deposit) as is
payable under this agreement on or by the possession date bul remains unpaid during the defaull period less:

(1) any withholding tax; and
(i) any bank or legal administration fees and commission charges; and
(i) any interest payable by the purchaser to the purchaser's lender during the default period in respect of any mortgage or

loan taken out by the purchaser in relation lo the purchase of the property.

(3) If this agreement provides for vacant possession and the vendor is able and willing 1o give vacant possession on the possession dale,
then, provided the purchaser is not in defaull, the purchaser may elect to lake possession in which case the vendor shall not be liable to
pay any interest or other moneys 1o the purchaser but the purchaser shall pay the vendor the same amount as that specified in subclause
4.5(2)(b) during the default period. A purchaser in possession under this subclause 4.5(3) is a licensee only.

(4) Notwithstanding the provisions of subclause 4.5(3), the purchaser may elect not to take possession when the purchaser is enlitled to take
it. It the purchaser elects not to lake possession, the provisions of subclause 4.5(2) shall apply as though the vendor were unable or
unwilling to give vacant possession on the possession date.

(5) If this agreement provides for the property to ke sald tenanted then, provided that the purchaser is nol in default, the vendor shall on
seltlement account to the purchaser for rents received in respect of the property during the default period less the outgoings paid by the
vendor during that period. Apart from accounting for such rent, the vendor shall not be liable to pay any other moneys to the purchaser
but the purchaser shall pay the vendor the same amounl as that specified in subclause 4.5(2)(b) during the defaull period.

(8) The provisions of this subclause 4.5 shall be without prejudice to any of the purchaser’s rights or remedies including any right to claim for
any additlional expenses and damages suffered by lhe purchaser.
{7} Where the parties are unable to agree upon any amount payable under this subclause 4.5:
(a) an interim amount shall on setllement be paid to a stakeholder by the party against whom it is claimed until the amount payable
is determined;
(b) the interim amount shall be the lower of:
{i) the amount claimed, or
(i) an amount equivalent to interest at the interest rate for late settlement for the relevant defaull period on such portion of
the purchase price (including any deposit) as is payable under this agreement on or by the possession date;
(c) any Interest earned on the interim amount net of any withholding lax and any bank or legal administration fees and commission
charges shall follow the destination of the intenm amount;
(d) the amount determined to be payable shall not be limited by the interim amount;
(e) il the parties cannot agree on a stakehalder the interim amount shall be paid to a stakeholder nominated on the application of

either party by the president or vice-president for the time being of the Law Saciety for the district where the property is situated.

4.6 Daferment of settlement
Il neither party is ready, willing and able to setile on the settlement date, the setllement date and the possession date shall be deferred 1o the
second working day following the date upan which one of the parties gives notice that it has become ready, willing and able to settle.
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RISK AND INSURANCE
The property and chattels shall remain al the sole fisk of the vendor Lntil possession is given and 1aken

If, prior o the giving and taking of possessian, the property is destroyed or damaged, and such destruction or damage has not been made good
by the possession date, then the following pravisions shall apply:

(1)

(2)

{3)

it the destruction or damage has been sufficient to render the property untenantable and it is untenantable on the possession date the

purchaser may.

ia) complate the purchase at the abave price, less a sum equal to the amount of insurance moneys received or recawable by or on
behalf of the vendor in respect of such destruction or damage, provided that no reduction shall be made to the purchase price if
the vendor's insurance company has agreed to reinstate for the benefit of the purchaser to the extent of the vendor's Insurance
caver, or

b} cancel this agreement by serving notice on the vendar in which case the purchaser shall be entitled to the return of the deposit
and any other moneys paid by the purchaser, and nelther party shall nave any right or claim against the other.

If the property is nat untenantable on the possession date the purchaser shall complete the purchase at the above price less a sum equal

to the amount of the diminution in value of the property.

In the case of the property zoned for rural purposes under an operative District Plan, damage lo the propeny shall be deemed to have

renderad the properly untenantable where the diminution in value of the propery exceeds an amount equal 1o 20% of the purchase

price.

There will be no assignment of any insurance policy held by the vendor.

TITLE, BOUNDARIES AND REQUISITIONS
The vendor shall not be bound to point out the boundaries of the property except that on the sale of a vacant residential lot which is nat limited as
1o parcels the vendor shall ensure that the property is pegged al the possession date.

(1)
{2)
(3)

{4}

The purchaser js deemed to have accepled the vendor's lille.

No error, omission or misdescription of the property or the title shall annul the sale or entitla either party to compensation,

The vendor shall not be liable to pay for or contribute towards the expense or ereclion or maintenance of any fence between the property
and any contiguous land of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous land,
and the vendor shall be entitled to require the inclusion of a fencing covenant 1o this effect in any transfer of the property

The purchaser acknawledges that the purchaser has inspected the properly and Lhat the purchaser purchases the same solely upon the
purchaser's own judgement and not in reliance upon any representation of the vendor's agent or the auclioneer.

VENDOR'S WARRANTIES AND UNDERTAKINGS
The vendar warrants and underakes that at the date of this agreement the vendor has not.

i

(2]

received any notice or demand and has no knowledge of any requisition or culstanding requirement:

(a) imposed by any local or government authorty, or
(b given by any person under the Resource Management Act 1991 and ts amendments: or
(c) given by any tenant; ar

given any consent of waiver in relalion to any application under the Resource Management Act 1991 and its amendments which directly
ar indirectly affects the property and which has not been disclosed in writing to the purchaser.

The vendor warrants and undertakes that at the giving and taking of possession:

(1

(2)
(3}
{+)
(5}

(8)

The chattels are delivered to the purchaser in their state of repair as at the date of this agreement (fair wear and tear axcepted) but faillure
so lo deliver the chattels shall only create a right of compensation.

All electrical and other installations on the property are free of any charge whatsoever

There are no arrears of general or water rates or charges oulstanding on the property.

All incomings receivable have been callected by the vendor to the date shawn in the statement of apportionments.

Where the vendor has done or caused or permitted to be done on the propery any works for which a permit or bullding consent was
required by law:

(a) the required permit or consent was oblained; and

(b) where appropriate, a code compliance certificate was issued for those works, and

(€) all obligations imposed under the Building Act 1991 and/ar the Building Act 2004 (together “the Bullding Act’) were fully
complied with.

Where, under the Building Act, any building on the property sold ("the bullding”) requires a compliance schedule | all obligations imposed
on the vendar under the Act are fully complied with. Without limiting the generalily of the foregoing, the vendor further warrants and
underiakes thal:

(a) the vendar has fully complied with any requirements specified in any compliance schedule issued by a lerritonial authority under
the Building Act in respec! of the building; and

18] the building has a current building warrant of fitness supplied under the Building Act; and

(©) the vendor is not aware of any reason, that the vendor has nol disclesed in writing to the purchaser, which would prevent a

buillding warrant of fitness complying with the Bulding Act from being supplied 1o the territorial authority when the building

warrant of fitness is next due; and

(d) the territorial authority has not issued any notice under the Building Act 1o the vendar or 1o any agent of lhe vendor which has
not heen remedied by the vendor, and the vendor is not aware of any reason, that the vendor has nol disclosed in writing lo the
purchaser, which could entitle the terntonial authority 1o 1ssue such a notice

The vendar warrants and undertakes that at settlement:

)

(2)

13)

Since the date of this agreement, the vendor has not given any consent or waiver in retation 1a any application under the Resource
Management Act 1991 which directly or indirectly affects the property.

Any notice or demand recelved by the vendor, which directly or indirectly affects the property, after the date of this agreement from:

ta) any local or government authority; cr

(b) any person under the Resource Management Act 1891, or

ic) any tenant

has been delivered forthwith by the vendor to either the purchaser or the purchaser's solicitor, unless the vendar has paid or complied
with such notice or demand, If the vendor fails to so daliver or pay Lhe notice or demand, the vendor shall be liable for any penalty
incurred.

Any chatlels included in the sale are the unencumbered property of the vendor

The vendor warrants and undenakes that on or immediately alter possession:

(1)

12)
13)

)

I the water and wastewater charges are determined by meter, the vendor il have the water meter read and will pay the amaunt of the
charge payable pursuant to that reading: but if the water supplier will not maxa special readings the water and wastewater charges shall
be apportioned.

Any adjusiments are paid to the dates shown in the vendor's statement of apportianments or will be so paid immediately after the

possession date.
The vendor will give notice of sale in accordance with section 106 of the Rating Powers Act 1988 1o the territarial authorly in whose

district the land is situated and to every other lccal authorty that makes and levies rates on the land.
\Where the property comprises a stratum astate, the vendor will advise the secretary of the body corporate of the transter of the property
and the name and address of the purchaser.
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Breach of any warranly or undertaking contained in this clause does not defer Ihe abligation lo setile. Settlement shall be without prejudice to any
rights of remedies available to the parties at law or In equity, including but not limited to the right to cancel this agreement under the Contractual
Remedies Acl 1979,

UNIT TITLE PROVISIONS
If the property is a unit title the vendor warrants as follows:

(1) As at the date of this agreement, regular periodic contributions payable to the body corporate have been paid in full.
(2) By no later than five working days before the settlement date the vendor will provide:
(a) a copy of all Insurance policies or certificates effected by the body corporale under the provisions of section 15 of the Unit Titles
Act 1972 (“the Act"); and
(b) a certificate from the body corporate under section 36 of the Acl. Any periodic oulgoings shown in that cerificate (not being
amounts referred in paragraph (d) of section 38) shall be apportioned.
(3) There are no amounls owing by the vendor under sections 14, 33 or 34 of the Act.
(1) There are no unsatisfied judgments against the body corporate and no proceedings have been Instiluted against or by the body
corporate.
(5) No order or declaration has been made by any court under sections 28, 37, 40, 42, 43, 46 or 51 of the Act.
(&) The vendor has no knowledge or notice of any facl which might give rise o or indicate the possibility of:

(a) the vendor or the purchaser incurring any liability under sections 14, 33 or 34 of the Act; or
(b) any proceedings being instituted by or against the body corporate; or
(c) any arder or declaration being sought under sections 28, 37, 40, 42, 43, 46 or 51 af the Acl.

(7) The vendor is not aware of proposals to pass any body corporale resolution relating to its rules nor are there any unregistered changes to
the body corporate rules which have nol been disclosed lo the purchaser.
(8) As far as it is reasonably aware no lease, licence, easement or special privilege has been granted by the body corporate in respect of any

part of the common property.

If the vendor does nol provide a copy of all insurance policies or cerlificates and the certificate under seclion 36 in accordance with the
requirements of subclause 8.1(2):

(1) The selllement date shall be deferred to the fifth working day following the date on which that information is provided to the purchaser.

(2) The purchaser may elect that settlement shall still take place on selllement date, such election not being a waiver of any rights under
subclause 8.1(2)(b) o a proper apportionment of outgoings.

(3) Deferment of the settlement date under this subclause shall not constitute deferment of the possession date unless the parties so agree.

LAND ACT CONSENT

If this transaction requires consent under the Land Act 1948 the prospeclive purchaser shall not be entitled 1o enter any bid unless consent lo a
purchase has been granted and satisfactory written evidence of such consent is produced o the Vendor or the Agent prior to the auction.

FOREIGN PURCHASER

A prospeclive purchaser who would only be entitied to complete a purchase if consent is oblained under the Overseas Investment Act 2005 may
not enter any bid unless consent 1o a purchase has been granted and written evidence of such consent is produced to the vendor prior 1o the
auction.

NOTICE TO COMPLETE AND REMEDIES ON DEFAULT

(1) If the sale is not setlled on the settliement date either party may at any time thereafter serve on the other party nolice (“a setllement
notice") to seltle in accordance with this clause; but

(2) The notice shall be effective only if the party serving it is at the time of service either in all material respects ready able and willing to
proceed fo seltle in accordance with the notice or is not so ready able and willing lo setile only by reason of the defaull or omission of the
other party,

(3) If the purchaser is in possession a setllement notice may incorporate or be given with a notice under section 50 of the Property Law Act
1952,

Upan service of a settlement notice the parly on whom the nolice Is served shall settle:

(a) on or before the twelfth working day after the date of service of the notice; or

(b} on the first working day after the 20" day of January if the period of twelve working days expires during the period commencing on the 6"
day of January und ending on the 20" day of January, both days inclusive

time being of the essence, but without prejudice to any intermediate right of cancellation by either party.

(1) If this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any
instalment on or within ane month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the
vendor may immedialely give notice to the purchaser calling up the unpaid balance of he purchase price, which shall upon service of the
notice fall immediately due and payable.

{2) The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a setllement notice with a notice under this subclause.
(4) For the purpose of this subclause a deposit or part of a deposit is not an instalment.
If the purchaser does not comply with the terms of the settlement notice served by the vendor then:
{1 Without prejudice to any other rights or remedies available to the vendor al law or in equity the vendor may:
(a) sue the purchaser for specific performance; or
(b) cancel this agreement by notice and pursue either or both of the following remedies namely:
(i) forfeit and retain for the vendor's own benefit the deposit paid by the purchaser, but not exceeding in all 10% of the
purchase price; and/or
(ii) sue the purchaser for damages.
(2) Where the vendor is entitled to cancel this agreement the entry by the vendor into a conditional or unconditional agreement for the resale

of the property or any parl thereof shall take effect as a cancellation of this agreement by the vendor if this agreement has not previously
been cancelled and such resale shall be deemed to have occurred afler cancellation.

)] The damages claimable by the vendor under subclause 11.4(1){b)(ii) shall include all damages claimable at common law or in equity and
shall also include (but shall not be limited to) any loss incurred by the vendar on any bona fide resale contracted within one year from the
date by which the purchaser should have settled in compliance with the settlement notice. The amount of that loss may include:

(a) interest on the unpald portion of the purchase price al the Interest rate for late selllement from the settlement date to the
selllement of such resale; and
(D) all costs and expenses reasonably incurred in any resale or attempted resale; and
(¢) all oulgoings (other than interest) on or maintenance expenses in respect of the property from the settlement date to the
seltlement of such resale.
(4) Any surplus money arising from a resale as aforesaid shall be retained by the vendor

If the vendor does not comply with the terms of a settiement notice served by the purchaser tnen without prejudice to any other rights or remedies
avallable to the purchaser at law or in equily the purchaser may:
a) sue the vendor for specific performance; or
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by cancel lhis agreement by nelice and require the vendor forthwith to repay to the purchaser any deposil and any other maney paid on
account of the purchase price and interest on such sum(s} al the interest rate for late settlement from the date or dales of payment by the
purchaser untll repayment.

The party serving a setilement notice may extend the term of the notice for one or more specifically stated periods of ime and thereupon the term
of the settlement notice shall be deemed 1o expire on the last day of the extended period or periods and it shail operale as though this clause
slipulated the extended period(s] of notice in lieu of the perod otherwise applicable; and time shall be of the essence accordingly. An extension
may be given either before or after the expiry of the period of the notice,

Nothing in this clause shall preclude a party from suing for specific peformance without giving a settlement notice.

A parly who serves a settlement notice under this clause shall not be in breach of an essential term by reason anly of that party's lalure 1o be
ready and able to settle upon the expiry of that notice.

NON-MERGER
The obligations and warranties of the parties in this agreement shall not merge with the transfer of title to the land or with delivery of the chatlels (f
any).

GOODS AND SERVICES TAX (GST)
I this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respact of
the supply made under this agreement, then:

4] The purchaser shall pay 1o the vendor the GST which is so payable on the purchase price in one sum no later than the GST dale.

[2) Where any GST is not so paid 1o the vendor the purchaser shall pay to the vendar:
(a) interest al the interest rate for late settlement on the amount of GST unpaid from the GST date unul payment; and
b) any Default GST

(3] It shall not be a defence to a claim against the purchaser for payment to the vendor of any Delault GST that the vendor has falled to
mitigate the vendor's damages by paying an amount of GST when it fell due under the Goods and Services Tax Act 1985 {"Act’),

{4) Any sum referred Lo in this clause is included in the purchase price, intarest and other maneys, if any, referred to in subclause 4.2(3).

If the supply under this agreement is a taxable supply the vendor will deliver a GST fax invaice to the purchaser on ar before five (5) working days
prior to the GST date or such earlier date as lhe purchaser is entitled to delivery of a GST invoice under the Act.

"‘Default GST" means any interest, or late payment penalty, or shorifall penalty, or cther sum imposed on the vendor under the Tax Administration
Act 1994 by reason of non-payment of the GST payable in respect of thz supply made under this agreement but does nal include any such sum
levied agains! the vendor by reason of a default by the vendor after payment of the G3T to the vendor by the purchaser.

“GST date" means that date which Is five (5) working days prior to the date on which the Vendor is liable to account to the Inland Revenue
Department for GST on this transaction or the Possession date whichever (s the earlier,

SUPPLY OF A GOING CONCERN
it this agreement relates o the sale of a tenanted property (not being an exempt supply within the meaning of the Goods and Services Tax Act
1985) (“Act") then, unless otherwise expressly stated herein.

(a) each party warrants that it is a "registered person” wathin the meaning of the Act: and

(b) the parties agree that the supply made pursuant 1o this agreemen! is the supply of a going concern an which GST is chargeaole at zaro
percent,

IT it subsequently transpires that GST 15 payable in respect of the supply and 1f this agreement provides for the purchaser 1o pay (m addinon o the

purchase price without GST) any GST which is pavable in respect of the supply made under this agreement then the provisions of clause 1300l this
agreement shall apply

LOWEST PRICE

The purchase price for the property does not include any capitalised interest and the parties agree thal the purchase price Is the "lowest price”
which the parties would have agreed upon at the date of this agreement in terms of the rules relating to the accrual lreatment of income and
expendilure under the Income Tax Act 2004 or any supervening tax legislation.

AGENT
It s acknowledged that the sale evidenced by this agreement. whetner made before or after or at auction conducted by the auctioneer named an

the front page of this agreement, has been made through the named auctioneer whom the vendor appoints as the real eslate agent (“agent”} for
the vendor. The vendor shall pay the agent's charges, plus GST, for effecting the sale in accordance with the agent's listing authonly which the

vendor has signed.



FURTHER TERMS OF SALE
17.0 DETAILS OF TENANCIES OR LEASES (If Any - Refer attached schedule):
Name of Tenant:

Rent: Term: Right of Renewal:

18.0 GENERAL TERMS OF SALE (If Any - Refer attached schedule):

MEMORANDUM RECORDING SALE

Dated this day of 20

On lhe Date referred to above, at, prior to, subsequent to, (gefets two) the auction,

{Insert name and address of purchaser)....... e L R R S R S S R R R RS

(‘the purchaser") was the highest bidder and became the purchaser of the property or became the purchaser of the
property prior to or after the auction by signing this Memorandum and agrees to complete the purchase of the property
(which the vendor agrees to sell) at the price stated below in accordance with the Conditions of Sale and this
Memorandum Recording Sale.

Purchase Price: e R A plus GST/inclusive of GST (if any)
[if neither is deleted then the Purchase Price includes GST (if any)]

(words) ........
Deposit Paid: PO
Possession Date:
GST dale: (See General Term 13.4)

Signature of Purchaser: ...

Signalure of Vendor or Auctioneer: .............ocooiiiiiorieei e
rconfirming sale and receipt of deposit)



Before Bidding at the Auction

If you are the successful bidder or you sign this
agreement before or after the auction this sale will be
legally binding on you under the terms of this
agreement, with only restricted rights of termination
if there has been a breach of warranties. You cannot
obfect to the vendor's title.

It is recommended you seek professional advice.
This is especially so if;

There are any doubts.
" The property is sold as a going concern.

* Property such as a hotel or farm is being sold.
The agreement |s designed primarily for the sale of
residential and commercial land.

There is any doubt as fo the position of the
boundaries.

Before bidding at the auction you should investigate the
status of the property under the local Council's District
Plan. The property and those surrounding it are affected
by zoning and other planning provisions regulating their
use and future develepment.

You should investigate whether necessary permils and
certificates have been obtained from the Council where
building works have been carried out by an earlier
owner. The investigation can be assisted by oblalning a
LiM from the Council. The vendor's warraniies under the
agreement may not extent to such works,

You should compare the litle plans against the physical
location of existing structures where the property is a
cross lease or unit title. Structures or alterations fo
structures not shown on the plans may result in the title
being defective.

In the case of a unit title, you should enquire whether the
body corporate holds funds for deferred maintenance of
common property.

You should ensure the chattels list at the bottem of the
front page is as understood with the vendor.

You should ensure that you understand the GST
position, in particular whether or not GST is payable in
addition to the price at which you are bidding.

The above malters are not part of this agreement and
are not a complete list of matters which are
important in considering the legal consequences of
entering a bid at the auction.

Professional advice should be sought regarding the
effect and consequences of becoming the successful
bidder at the auction.

Barfoot and Thompson accepts no responsibiiity for
any error or omission in the recommendations on
this page.

SINCE 1923

Barfoot &Thompson
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T e P S T TS T )

Vendor:

Ph (Bus)
(Pvt)

Purchaser:

Ph (Bus)
(PVt)

Address of Property:
Date, Time & Place:

Solicitor for Vendor:

Firm:
Address:

Person Acting:

Tel Fax:

P O Box: DX

Solicitor for Purchaser:

Firm
Address:
Person Acting:

Tel. Fax:

P O Box: DX

Barfoot & Thompsnn Ltd.

Member of the Real Estate Institute of New Zealand

Office: e
Address:

Telephone:

Fax:

Email:
Manager:

Salesperson:

MAEINZ



